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Ladies and gentlemen, 

 

I would like to begin by thanking the organizers of this conference for inviting me to open 

the discussion on judicial independence in its individual dimension. The issue is of great importance 

to us because judicial independence is a fundamental guarantee of the efficient administration of 

justice. This has been indicated both in Magna Carta and in the opinions of The Consultative Council 

of European Judges (CCJE). As representatives of the states, which - struggled against a communist 

regime in the past, we are well aware of the significance of judicial independence. So it is fair to 

claim that ‘there is no justice without independence’. 

In Poland, judicial independence is a fundamental principle in the administration of justice, 

and it is listed among other major constitutional principles. The Constitution of the Republic of 

Poland guarantees that judges, who currently hold office, are subject only to the Constitution and 

statutes. However, the concept of judicial independence is not clearly defined either in the Polish 

Constitution or in Magna Carta. Polish academic literature, as well as international documents, 

including opinions of the CCJE, indicate that judicial independence includes the following five 

aspects: 

1. Impartiality towards the parties to the proceedings; 

2. Independence towards non-judicial bodies; 

3. Autonomy of the judge in relation to the authorities, including judicial bodies; 

4. Independence from the influence of political factors, especially political parties; 

5. Internal independence of the judge. 

To some extent, we can say that we have no precise definition of ‘judicial independence.’ 

Referring to the five points, it can be said that independence is freedom from pressures while 

making a judicial decision, either in an institutionalized or individual way. Since we have no time to 

discuss all of these points, I would like to approach the issue of independence in a slightly different 

way. Looking from the perspective of technical mechanisms that guarantee it, they can be divided 

into two groups - external and internal measures. 
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The first group includes legal and institutional measures (procedures) which ensure judicial 

independence and independence of courts. Examples of this could be the irremovability of a judge 

or the way a judge is appointed and promoted. We have discussed this during our first session. In 

Polish law, we refer to this institutional dimension of independence as the “independence of courts”. 

The second group of internal measures includes both the self-discipline, mental resilience, 

and courage of a judge and the restraint of people who may influence a judge’s assessment. A judge 

may be subject to various pressures in his/her judicial practice. Such pressure is often neither direct 

nor explicit. It is not easy to give an example, such as that of a government official who calls a judge 

and orders him or her to decide a case in a specific way. I have been a judge for twenty-six years 

and I have not yet experienced such an obvious pressure from anyone. Therefore, I am convinced 

that every judge can easily resist such explicit pressure. 

However, the modern world creates different kinds of threats to judicial independence. A 

more sophisticated form of pressure comes from the media. Such gentle pressure may also come 

from friends, family, or from other judges. They are often vocal on issues attracting much public 

opinion, creating conviction that certain views are the only acceptable or stigmatize other social 

attitudes or specific social groups. Although such actions are not directly aimed at provoking a 

particular judgment, they are intended to impose on a judge the feeling that certain cases can only 

be decided in a specific way.  

Therefore, I would like to raise here the first issue for discussion: ‘How do the media and 

the views they spread influence judicial independence? How can this influence be reduced?’ The 

problem is of particular importance if judges themselves are vocal about their opinions on social 

media. 

This raises another issue. We all know that judicial independence is closely associated with 

the concept of impartiality. As judge Nina Betetto pointed out, during a webinar held in Poland: 

‘Independence and fairness are two sides of the same coin’. I will add: ‘Independence is the mirror 

image of impartiality’. Only a judge who is perceived as being independent externally and internally 

can be attributed with the quality of being impartial in the perception of various groups. An 

independent judge does not need to take any specific action, which is visible to the public. They 

should rather refrain from actions that indicate dependency on views, suggestions, or convictions.   

Contrary to expectation, such passive behaviour is difficult, because it concerns not only 

the attitude of a judge in the courtroom but also outside it. It seems that a judge cannot credibly 

claim that while being dependent on certain views outside the courtroom, that they can be 

distanced from them in the courtroom. I will illustrate it to you with a real example. As the First 

President of the Supreme Court, I requested the exclusion of a judge who was to adjudicate in a 

case relating to a specific issue on which he had frequently commented in the media. My request 

for exclusion of that judge-rapporteur was dismissed by his colleague with the reasoning that a 

Supreme Court judge, by virtue of the position he holds, must always be truthful. Therefore, if he 

claims to be impartial in a given case, he certainly is so. 

The second issue I would like to discuss is: ‘Whether a judge in their public and private life 

should avoid taking a position on matters of public controversy or, on the contrary, whether a judge 
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should reveal their views and convictions so that every citizen can be aware of them instead of 

making their own assumptions? 

I leave you with these questions, looking forward to a constructive discussion, and thank 

you for your attention. 

 

 

 

 

 

 


